
Commission Order %. PSC-OL-IJ878 FOF-TP issued on July 1, 2002, as so clarified in 

Commission Order NCL PSC-02-!453~.FC)~-TP issired on October 21,2002. 

28. Oh Nox~cniber 2. 2n iJZ,  i hv id  4 .  Xilson. Supra Vice-President, Technology, scnt a 

letter to Shaniron ‘Wilder (IiellSouth). b-r this letter. Mr. 1Vilson states that BellSouth’s proposal is 

inconsivtent with Commjssioii (hcier No. PSC-02-I453-FOF-TP and as such the proposal i s  

rejected. See Noveniber 2.2002 Letkr attached hereto a5 Exhibit B. 

29. ‘lhereatlei. Sharnmn V.’iWcr (BellSouth) sent Supra a second letter dated Novcrnba 

22, 2002. See 1:tticr attached iier*ci as Exhibit C. In this letter, BellSouth sets forth new additiod 

conditions for a custonrcr who wishes 10 switch his local voice provider along with many of the 

samc conditions outlined in its August 26, :LOO2 Letter. 

30. One ricw prc-condition is the tollowing: “BellSouth shall have no obligation to 

providc Fastarc-es.; to .I Sui~ira aid uscr if such end user did not have FastAccess for at least 60 days 

prior to the t ime  Supra :submits the I SR fo convert voice to Supra“ See Exhibit C, pg. 2. 

3 1 , Supm siibmits that the C.:,>rn.mission’s Orders never contemplated any such 60-day 

minimum requircmait. 

32. .*. scccmi new adilihnii barfler is a modification to BellSouth’s initial pe- 

condition wliicl? inandared a rate ihcrc.asc f i x  thc i:onsurnLT to retain the FastAccess service. See 

Exhibit A. 

33. IJiider the Novernoer 2 proposal. BellSouth now couches the rate increase in 

terms of a BellSouth disc..rw:t Specifically. BellSouth proposes that the “end user will no longer be 

eligible for any disco:ril:s -311 f::+ctik:cess issociatcd with the purchase of other BellSouth products.” 

34. I~cllSouth :t:rrently provides a SI0 discount for FastAccess fm customers that ds0 

subscribc to DcllSowh’s iocA voice servicr:. 



35. h p r a  submits t h  ihc inst of FastAccesc; service for cutomers who switch their 

local service fiom EellSouih to SuprawII increase in the amount of$lO. 

36. Supra siihmits that tiles:; new pre-conditions (e.g. 60-days minimum requirement 

and increased rates) creatc, new :dditionai baniers and are inconsistent with this Commission 

decision m Order No. PSC-02-@87l:..FOF-TP as clarified by Order No. PSC-02-1453-FOF-TP in 

which this C:ominisuiriri wrotc: “Heil,Snii:l!’s rni@ion of its FastAccess Interne4 Service to an mlN 

[and Supra] customer shaU be a seaurlasv transition for a customer changing voice service h m  

BellSouih to FDN in a manner that does not create an additional barrier to entry into the local 

voice market,” ‘lbnphz5is 3dded). 

37. Supra submits h t  01:: entire November 22, 2002 Letter and its attached proposal is 

in direct violation o f  Cwnmission Order. ?h. PSC-02-0878-FOF-TP as so clarified by Commission 

Order No. PSC-02-14 

38. As noted earlier )ier.-i r ~.hnrrission Order No. PSC-02-1453-FOF-TP specifically 

rejected BellSouth’.: rewiest lor cl:irificahon. Jm p&cul;ir, BellSouth asked this Commission to 

“clari@ that BeliSmth is not require;! ‘L.) [jrovide FastAcwss swicc  over a UNE loop, but instead 

BellSouth nlay pmvlile t11.11 sen.ic:: v m  .! rxiv loop that it installs to serve the end user’s premises.” 

Id. at pg. 5 .  

39. 

40. 

CoriJni~sim Order No PSC’-.02-.1453-FOF-’TP was issued on October 21,2002. 

Bt:llSoott, sent Supra a !ctier dated November 22. 2002 [See Exhibit C] in which 

BellSouth propcsed la Suiu a the vw,’ BclIS~uth policy that thiSCoinmission had reiected thirty-two 

(32) days carlier. 



41. Supla wbniits Tiiat tne November 22, 2C'02 Letter denionstrates that BellSouth's 

violation o f  Order No. ~SC~07-rii;73-tC)t;-'TP as so clarified by Commission Order No. PSC-02- 

1453-FOP-TP ic ,  intmtlond and wi!lful. 

42. 0 1 1  November 27. 206:. Supra sent BelIScuth a response to BellSouth's Novembcr 

22"d Letta. See Letter attached hcrcto as Exhibit D. Supra noted in its response that BellSouth's 

proposal was again inconsistent witb pritir C:ommiasion Orders and was thcrefom rejected. 

43. Pc.t,ng 11: ;ood-Liiti a?d in an attempt to resolve flus matter amicably, Supra 

attached a proposal to il:s Yoveriibrr 2 I"' response outlining inhcrent problems with BellSouth's 

proposal and oftenrig it different appmach h a t  Supra believed was consistent with the letter and 

spirit of the Commission's Orders. 

44. In reply. BellSouth sent to Supra a letter dated Decembcr 2, 2002. See Letter 

attached hereto as F:s:hihit E. In tlus December Znd letter, BellSouth rejects Supra's November 27" 

proposal in it.; cnlircl:y. 

45. As ri(;ted cariicr herein, the BellSouth Novembcr 22nd proposal requires the 

consumcr to obcm a secund line, among other onerous pre-conditions. "his proposal was explicitly 

rejected by tills C'onimission in Order No. PSC-02-1453-FCIF-TP issued on October 21,2002. 

46. Dtspte this cxplicit rcjwtian, RellSuuth's Shamron Wilder wrote the following in 

her December 2lTd Lcner: 7 I i e  pcli;:; i scm you Dfovcmbta 22"d] is the one BellSouth has offered 

to .FDN in acccrt;mcc v i U i  the Fi)N . :de r  that you referenced in your letter.!' The FDN Order 

referenced in S'r.ipr:+'s November 77" k t k r  was Order No. PSC-02-1453-FOF-TP issued on 

October21.21)OZ -.thirtytwo 1 3 2 ) d a y s ~ n ~ r t o S e l l S o u ~ ~ ' r , l ~ e r .  

47. HellSouth'y policy and prcposal of providing Stand-alone FastAccess DSL service is 



48. S t q J t a  zuhmits t:W 1;; Vcf;unher Znd h t t m  further demonstrates an intentional and 

williul wolaticgn OII ths part of BcllSuuth of Coinmission Order Xo. PSC-02-0878-FOF-Tp as so 

clarified by O r k  No. I'SC:-u2- 1453-KjF-W 

49. F'uriher rqotiation wiUi HellSouth over the proper implanentation of  this 

Commission's O r d ~ n  necame fh le  i!: light of BellSouth's next line: "To thc extent Supra places 

orders for ITNI--P Iiiies where the crxl user wants to retain the FastAcccss sewice. this i s  the umcess 

BellSouth will IISC." S t v  E x l h i t  E. (Emphasis added). 

!I ol RellSoiul's .willfbl and i n t d o n a l  failure to abide by Commission 

Order No. FS(.-(j.;i-06:S-FOF-T~ it!; %I. ciarified by Order No. PSC-02-1453-FOF-TP, Supra has 

been forced to seek reiict frmn this (.nm.mi.%ion, 

5 I .  r'he prirtlap purpose of this Complaint is to evaluate whethcr BellSouth violated 

Commission onicii. m d  Vlorida Startits :+!id whether to impose a penalty thaefore. 

52. Purwvx to Rulc 25-22.036(3)(3)(4). Florida Administrativ~ Code. Supra 

respectfull:$ reipxiis hi. &%is (.'xnrI1;S$icn; order BellSouth to immediately comply with 

Commission Crdw !%>, P1;(~:-0~-087X-1'i!F-l~ as so clarified by Order No. PSC-02-1453-FOF-TP. 

53. 

Commission im.p 

BellSouth rrtitszd !o  ply v.<th the C.'wmission's orders 

P:m!a, :  181 SeC tion V)&?f<V,I). Florida Statutes: Supra rcspectfullyrequests that this 

: ii pwalr? L,< 'Twctl:.::.-We 'Thousand ($ZS,OOO.OO) Dollars for each day that 

54. Pi.t;st.mt :J.)  Seciion 3 6 :  '2%%(1), Flnrida Si.atutes, Supra also respectfully requests 

that this Commis:;ion srisi)end or revoki. an:; (:emticat+;) BellSouth must maintain in order to 

operate in the Starc .~f'!~;!~ntla. 
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WHE.REFOR I;. Supra resf:ccctuily rzquests that this Commission entcr an order against 

BellSouth as follc,ws: 

1.) O r w i n g  HcilSoutli to comply witli this Commission's Orders and the parties 

Prescril Inrerconnectiori A p  CcnlenT. 

2 . )  Chdering BellSouth tn pay penalties for violating this Commission's Orders, 

Commission Kulc.;. ard Cltapfw ?@. Flonda Statutes and for its continued anbcompetitive 

behavlcr rew1ti;lg in a bmie r  ti:) corrpctition; and 

3.) For all other relief deemed appioprinte under the law. 

RCSPECTF',JLI.Y Sl.JBBPS,I': T X :  this 18"' day of December, 2002. 

S W l U  TELCOMMIIMCATIONS & 
INFORMATION SYSTEMS, INC. 
2620 S.W. 27' Ave. 
Miami, Florida 33133 
'Telephone: 305.476.4252 
Facsimile: 305.443.9516 

v Flo&la Bar No. 0976441 
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EXHIBIT "5" 

COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

CASE NO. 
PETITION OF CINERGY COMMUNICATIONS ) 

) 
INTERCONNECTION AGREEMENT WITH ) 
BELLSOUTH TELECOMMUNICATIONS, INC. ) 

1 

2001-00432 
COMPANY FOR ARBITRATION OF AN 

PURSUANT TO U.S.C. SECTION 252 

O R D E R  

On July 12, 2002, the Commission, by Order, addressed the disputed issues 

between Cinergy Communications Company ("Cinergy") and BellSouth 

Telecommunications, Inc. ("BellSouth") in this arbitration proceeding. The parties 

disputed whether BellSouth should be required to furnish to Cinergy, on an unbundled 

network element ("UNE) basis, certain network elements, including the digital 

subscriber line access multiplexer ("DSLAM") port and broadband transport. The 

Commission concluded that unbundling packet-switching would create a disincentive for 

investment in these technologies by incumbent local exchange carriers ("ILECs"). The 

provision of packet-switching as a UNE may, in the long term, discourage future 

investments by BellSouth and by Kentucky's other ILECs if those investments would be 

required to be shared with competitors. Thus, as a matter of public interest, the 

Commission denied Cinergy's request to unbundle packet-switching as a UNE. 

The parties also disputed whether BellSouth should continue its current policy of 

refusing to provide its digital subscriber line ("DSL") service to customers who choose a 

competitive LEC ("CLEC) for voice utilizing the UNE platform ("UNE-P). The 

Commission found that BellSouth's practice of denying DSL to a CLEC's UNE-P 



customers undercuts the Commission’s long-held policy of encouraging UNE-based 

voice competition and, in the long run, would result in fewer viable CLECs and fewer 

customer options. The Commission ordered the practice to cease. 

BellSouth and Cinergy have both applied for clarification or rehearing of the 

Commission’s Order. Cinergy has requested rehearing of the issue of unbundling 

packet-switching as a UNE. BellSouth and Cinergy both have requested clarification of 

the Commission’s decision concerning provision of BellSouth DSL service over CLEC 

UNE-P lines. BellSouth prefers that the Commission reconsider its decision but, in the 

alternative, asks for clarification. On August 21, 2002, the Commission granted the 

motions for clarification of BellSouth and Cinergy in order to clarify the July 12, 2002 

Order. The Commission’s determinations in this arbitration proceeding are clarified 

herein. 

Cinergy asserts that the Commission failed to apply the ”necessary” and “impair” 

analysis required by 47 U.S.C. Section 251(d)(2) and as delineated by the U. S. Court 

of Appeals for the District of Columbia in United States Telephone Association v. 

Federal Communications Commission, 290 F.3d 41 5 (D.C. Circuit 2002). However, the 

Commission’s July 12, 2002 Order clearly states that the record in this case does not 

establish that Cinergy’s obtaining UNEs in addition to DSL-capable loops is “necessary” 

to enable it to provide service. That Order also explains that packet-switching will not 

be required to be unbundled in Kentucky as a matter of public interest. The 

Commission expressed concern that unbundling packet-switching would create 
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disincentives for ILEC investment and, accordingly, would be detrimental to Kentucky. 

Cinergy has presented no new evidence which would alter the Commission’s decision.’ 

Next, Cinergy asks that the Commission’s July 12, 2002 Order be clarified to 

indicate that BellSouth may not refuse to provide its DSL service whether via the 

BellSouth product, FastAccess, or through a wholesale DSL transport that BellSouth 

provides to all network service providers. BellSouth, on the other hand, asks that the 

Commission clarify the Order to indicate that BellSouth may not refuse to provide 

FastAccess service to a customer on the basis that that customer receives voice service 

from a CLEC that provides service via UNE-P. Moreover, BellSouth requests that this 

be limited to circumstances in which the customer has FastAccess service before he 

switches from BellSouth to a CLEC for voice service. BellSouth states its intention to 

comply with the Order to this extent, but to install a new loop facility over which it will 

provide FastAccess. BellSouth states that it plans to impose upon CLEC customers an 

additional charge beyond that imposed on its own voice customers. 

BellSouth also asserts that the issue of DSL over the UNE-P was not properly 

before the Commission. We disagree. The issue is directly related to Cinergy’s Issue 

‘ In the future, the Commission may consider evidence regarding the cable 
industry in Kentucky and the viability of alternatives for the delivery of voice-over 
broadband. However, an arbitration proceeding, limited by 47 U.S.C. Section 252 
(b)(4)(C) to 9 months from the request to negotiate, is not an appropriate avenue for 
such an inquiry. 
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No. 7 in the original petition; it was addressed in many filings and at the hearing in this 

proceeding. Moreover, the determinations reflect the policy of this Commission? 

Our decision reflects our concern for voice customers in Kentucky as well as for 

the preservation of telecommunications competition and the availability of DSL to 

Kentucky‘s citizens. However, we have considered our earlier ruling in this case and 

modify it as follows: As we do not regulate information services, we will not require 

BellSouth to provide BellSouth.net‘s retail FastAccess service. However, a Kentucky 

customer must be able to obtain DSL service regardless of the voice carrier he 

chooses. Accordingly, BellSouth may not refuse to provide DSL pursuant to a request 

from an Internet service provider who serves, or who wishes to serve, a customer who 

has chosen to receive voice service from a CLEC that provides service over the UNE-P. 

As a final matter, the Commission finds BellSouth’s proposal to provide DSL to 

CLEC customers over a separate loop, and to charge accordingly, unacceptable. 

Additional facilities would create inefficiencies and would create unnecessary costs for 

the customer. There is no evidence that the provision of DSL and voice over the same 

loop is not technically feasible. There is, however, every indication that imposing 

charges upon CLEC voice customers that BellSouth voice customers would not have to 

pay would have the same anti-competitive result as the practice our original Order 

rejected. 

- See Administrative Case No. 382, An Inquiry Into the Development of 
Deaveraged Rates for Unbundled Network Elements, Order dated December 18, 2001 
at 36 which states, “The Commission also makes clear in this Order that ordinarily 
combined UNEs must also be made available where line-splitting occurs. Line-splitting 
must be made available to all CLECs on a nondiscriminatory basis. Moreover, 
BellSouth may not discontinue the provision of line-splitting when a CLEC provides 
voice service through UNE-P, regardless of which xDSL provider is used.” BellSouth 
did not contest this Commission ruling. 
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The Commission, having considered the motions and having been otherwise 

sufficiently advised, HEREBY ORDERS that: 

1. To protect the provision of competitive voice service in Kentucky, 

BellSouth shall not refuse to provide any DSL service to a customer on the basis that a 

customer receives UNE-P-based voice service from a CLEC. 

2. BellSouth shall not require a DSL customer to pay loop costs of a 

separate loop simply because the customer receives voice from a competitor on a 

UNE-P basis. 

3. Within 20 days of the date of this Order, the parties shall file their final 

interconnection agreement containing terms consistent with the July 12, 2002 Order as 

modified by this Order. 

Done at Frankfort, Kentucky, this 15th day of October, 2002. 

By the Commission 

ATTEST: 

GAD5 - 
Executive Director 
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EXHIBIT "6" 

i LOUISIANA PUBLIC SERVICE COMMISSION 

CLARIFICATION 
ORDER R-26113-A 

M e t  R- 26173, Louisian8 Public Service Commission, ex parte. In re: BeIISwth's 
provision of ADSL Service to end-users over CLEC loops- F'ursuant to the Commissiw's 
d i r d v e  in order U-22252-E. 

(Decided i t  the March 19,2003 Burinns 8.d Erecurive Sarion.) 
(CIarUim Order R-26173 dated J m u a y  24,2003) 

1. BACKGROUND 

The Louisiana Public Service Commission Staff ("Stilrr') filed its Final 

Rammendation in Docket Number U-22252-E, I n  re: BellSourh 's Section 271 Pre- 

qplicurion. on Augu4t31.2001. Among the numerous issues addressed thcrrin wns a 

discussion of MCI WorldCom Communications, Inc.'r ('WorldCom") wntmtions 

regarding BellSouth Telecommunication's. Inc. ("BellSouth'? practica in line splitting 

mgcrnents.' Staff described its understanding of the policy as follows: '%ellSouth 

will not provide a customer with its retail DSL service unless that cwomcr also 

p u n k  its voice service from BellSouth.'' AAa discussing the maner in grater 

detail, S ~ u l t i m a t d y ~ ~  the folIoWing: 

F--, 

That the Commission order BellSouth to provide its ADSL Savicc 
to cnd uscn o v a  the high frequency portion of tk &me loop k i n g  
4 by a CLEC to provide voice sewice d e r  the same terms and 
conditions &at BellSouth offar the high kqucncy portion of its 

staff tiuthu m m m m d s  that 
the CLEC shall be prevented h m  elmpug BellSouth for use of its 
UNE loop. Any issues regarding implementation of this 
Teeommendation shall be referred to the regional line sharingnine 
splitling collaborptive for revim and resolution. BellSouth may 
petition the Commission for a stay of this requirement upon 
presentation of evidence regarding substantid operational issues that 
must be m l v c d '  

loops in line shuing nrrangcrnmts. 

Staffs Final Recommendation, in docket U-22252, Subdockel E, was c o n s i d d  by the 

Louisiana Public S m i c c  Commission ("LPSC", "Commission") at its Segtemba 19. 

2001 Business and Executive Session. At that Session, Commissioner Blossman moved 

to adopt Staffs Final Recommendation, with a few modifications, one of which dircctly 

addressed the nbovc quoted section. The motion directed Staff to furlher study the issue 

Order R-26173-A 
P a p  I of1 8 



, 

of whetha BellSouth should be required to provide its ADSL service to end users over 

the high kquency ponion of the same loop being used by a CLEC to provide voice 

seMces. The motion was unanimously adopted by the Commission and memorialized in 

Order U-22252-E, isJued September 21.200l 

In compliance with the Commission’s directive. Staff opened and published the 

following in the Commission’s Official Bulletin dated December 7, 2001 Docket R- 

26173, 

Pursuant to the Commission’s dircetivc in Order U-22252-E, Staff 
was to lvrtha study the issue of whether BcllSouIh 
TelsommunicaLinu, Inc. should k required to provide its ADSL 
service to ccd users over the high frequency ponion of the m e  
loop k i n g  used by a CLEC to provide voice savicn.  

Paties w m  given 2s day; to intervene d o r  file comments in the docket. Intaventions 

and/or initial comments were meivcd horn the following partics: ffCADcltaCom 

Communications, Lnc. dm/a ITC”DeltaCom (TkltaCom’). Xspedius Corporation 

(“xspcdius”)), Cox Louisiana Telccom. L.L.C.. a l a  Cox Communicatioos (Tax"). 

NewSouth Communications Corporation (”NewSouth‘). Access Inteptcd Networks, 

Inc. (“Aceas‘)). BellSouth, KMC Telkom, Inc. (“KMC’) and the SoutbcsJtcm 

Compaitivc Canias Asoociation (“SECCA’?). 

Following the rcccipl of initial comments, S t a f f d v e d  both formal and infoml 

requesls from the intwenas Lo file additionaVreply comments. By notice dated May 9, 

2002. Staff granted the parlies the opportunity to file additional comments by Way 24, 

2002. ThC following panies provided additionallnply comments: BeUSouth. KMC. 

SECCA and WorldCom. Access, IkltaCom, NewSouth and Xrpcdius jointly filed reply 

comments. 

After thoroughly reviewing all initial and reply comments, Staff issued a 

Pmpsed Recommendation on July 10, 2002. In order Lo clarify the opp~W& for 

exccptioos and replies to the recommendation, a Procedural Schedule and Order was 

iasucd on July 25, 2002. Reply 

comments were received from KMC. WorldCom and SECCA and jointly from 

DeltaCom, Access, NewSouth and xrpedius. Additionally, an i n f o m l  technical 

confcrcncc was held on September 3,2602, with representatives born all of the above 

panics pment. In connection with its review, Staff prepared a detailed summary of all 

Or& R-26173-A 
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Exceptions were received only from BellSouth. 
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initial and reply comments which was included in the Proposed Recommendation iosucd 

July IO, 202. A short summary of the exceptions and replies to the Proposed 

Recommendation are included herein. 

II. JURISDICTION 

The powm and duties of the Louisiana Public Scrvice Commission arc wntaioed 

21 of tbe Louisiana ConStiNtion of 1974. As stated th- the in Article Iv 

Commission har tbe authority to: 

"regulate all common carrien and public utilities and has aU otha 
regulatov authority as provided by law. The Commission shall 
adopt md aforcc reasonable IUICS, regulations md proccduns 
which arc ncccyary for the dixharge of its duties including Mha 
powm and duties as provided by law." 

Pursuant to its COwtiNtiona~ autharity, the Comission sdoptsd the Regulations fm 

Cornpaition in the Lacal Telecommunications Markct ("Local cornpaition 

Regulations", "Regulations'?', as most recently amended by the April S, Zoo0 Oar& 

Order (Tkwral &la"). As stated in h e  Preamble lo the R ~ l a ~ i o o s ,  

Through the dcvclopmcnt of cffcaivc wmpctitios arbich promotcs 
the accessibility of new Md innovptve scrvisss at non- 

which rcaulfs in m d a  deployment of existing sewices at 
"mpctitive prices. the public interest will be pmmotcd. 

discrimiaatoly prices WnsUmCn can and arc willing Lo pay, and 

Section 201. A. of tbe Local Competition Regulations describes the public policy as 

follows: 

mhc Louisiana Public Scrvicc Commission hasby finds. 
determiner and d e c l m  that the promotion of competition in all 
local telecommunicatiow markets in Louisiana is in the public 
intcncJt. 

In furth-ce of the &vc stated goal to promote competition in all local 

telecommunications markets in Louisiana, this Commission has initiated a numba of 

mle-making pmcesdings. One such proceeding. k k e t  U-2225242 In re: BellSouth 

Telecommunieafiom, Inc. Service Quality Mwsuremenu, established performance 

measurements to monitor the service BellSouth provides to its competitors. No l a  thpn 

four orders have bccn issued in that docket, all of which have fostered the Commission's 

goals of promoting wmpetition. Further, h k c t  U-24714, Subdocket A, In re; Final 



i Deuwraging of BellSourh Telecommunicaiiom. Inc.. CINE R u m ,  established new cost 

bad r a t a  for WEs  available to CLECs. Staff notes that following the issuance of the 

Order in that docket, many new competitors have entered the market. Additionally, in 

connection with S W s  h e w  of BellSouth's 271 pre-application filing in Docket U- 

22252-E. several recommendations w a e  made to further promote compctition 

m. 5 5  C ND T N 

In Docket U-22252-E, Staffmade the following recommendation: 

Tbal the Commission order BellSouth to provide its ADSL service 
to cnd wm over the high frrquacy portion of the same loop king 
used by I CLEC to provide voice suvicc under tbc -e I- and 
conditions thst BellSouth oRm the high f i q u a c y  portion of i u  
loops in line sbuing arrangements. SWT Mer rccommcnds thrt 
the CLEC shall be prevented h m  charging BellSouth for usc of its 
UNE loop. Any issues regardii implemenwion of thia 
recommendation shall be r e f d  to thc regional Line ahsring/linc 
splitting collaborative for revim and rraolution. BellSouth may 
petition the Commission for a stny of this requirement upon 
presentation of evidence regarding subs(nntial opaational issues thrt 
must be resolved. 

When the maner was considered at the Commission's September 2001 Businus and 

Executive Session, the C o d s s i o n  voted to accept Staffs Recommendation, With Staff 

dimtcd to determine whaher ADSL service could be added to UNE l i e s  in the fulure.' 

order U-22252. E memorialized the Commission's vote, inshueting Staffto, 

huthcr study the issue of requiring BellSouth to provide its ADSL 
service to cnd usma over the high frequency portion of thc sane 
loop b c i  uacd by a CLEC to provide voice savicc until such lime 
as the operational and policy issues nssociatcd thcmith arc fully 
apl0rCd." 

Basal on the above, a presumption existed that Staffs Recommendation in Dockct U- 

22252, E should be adopted, absent any "operational or policy issues" prohibiting its 

implementation. Comments received from tho panics suggested additional concerns 

must also bc addressed. as evidenced by commcnts received relative lo pmsiblc 

jurisdictional and lcchnical issues. Neither the vote of the Commission. M I  the directive 

of the order. suggested any such issues were a concern prior to Ulis docket being opcned. 

Nonelhclssr. to insure all issues are thoroughly explorcd, Staffs Pmpsed 



- 
Rcuammendation addressed not only "operational and policy" issues, but jurisdictional 

and technical issues as well. Based on the following conclusions, it was Stars opinion 

that thc recommendation set for(h in docket U-22252-E be reallinned and adopted. 

I 
i 
/ -  

. ! .  

-.. 
A. Policy Issvcs 

/', 
,/' 

, 

Before addressing any "policy" arguments made by the parties, SbIT  reminded 

that parties that this Commission's policy, as stated in the Lncal Competition NI-, is to 

promote competition in all telecommunications mark&. Adopting SmTs 

Recommendation in U-22252. subdocket E will promote that goal, by allowing more end- 

usna to choose an alternative voice provider without fear of losing their DSL service. 

BellSouth's policy of refusiing to provide its DSL service over CLEC voice loops is 

clearly at odds with the Commission's policy to encourage competition. Likewise. 

BellSouth's contention that such a regulation would diminish eompdition in the DSL 

market is not consistent with the comments wcived. 

h u a n t  to its cwent DSL policy, BellSouth "simply chmws not to sell DSL 

resvicc that work on CLEC loops."' As summarized in Khic's comments. BcllSouth's 

policy lctually deters customers from switching to other proridus, thus hindering 

competition not only in the voice matkc$ but the DSL market as well. Various other 

examples of the anti-compctitivc effects of this policy were contained in the CLEC's 

comments'. including (1) disconnection of BcllSouth DSL scrvicc when an endvscr 

changes voice pmvidm, (2) placing codes on Customer Sewice Records ("CSW'I that 

must be m o v e d  before hansfnring service, (3) placing DSL suvicc on primary lines in 

multi-line situntions without explaining the consquences to the end-user and (4) 

Lransfcning back voice savice if BellSouth's DSL is subsequently placed on the primary 

line. Interestingly enough, the only of the above examples BellSouth addressed in its 

reply comments is the primary line issue, referring Staff to the FCC's 271 order. 

BellSouth's failure to even dismiss or deny the other namples caused Stan grave 

concern, as any of the above puts a voice CLEC in a clear competitive disadvantage by 
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creating more "hoops" a CLEC must jump through to provide voice service. as outlined 

in Staffs summary ofthc individual comments. 

Rather than discuss the nbove concems, BellSouth argued the Commission should 

make inquiries relative to IIU invcsunents, P ~ O M C I  and taxes CLECs have made in 

Louisiana before it makes a decision. Staff was a1 a loss as to how any of this 

information, if obtained. would be of any benefit to the Commission or Staff. ln 

furthsrpoce of this position, BellSouth tiled a Motion for Leave to Pmpound Data 

Requests on June 28,2002. SI& was coaamed this f i l i i  could not only m l t  in rn 

unnecesury delay in tbc issuance of Staffs R a m s o d P t i o n ,  but also wuld bmsden thc 

scope of the docket beyond the Commission's dirativc. 

In conclusion, the Commission's policy is to support competition in all 

telaommunications markcls, including local voice smicc.  The antisompnitivc aITecU 

ofBellSouth's policy M at odds with the Commission's, and thus should be prohibited. 

B. 1urisdiUioncJI~sua 

While '3urisdictional issues" were not contemplated in the Commission's 

dirstive. Staff believed it was imporUnt to Iddress this Commission's jurisdiction and 

how it is consistent with that of the FCC. &lISouth's argued the LPSC has no 

jurisdiction to regulale the provisioning of its DSL W e e  over CLEC voice loops. This 

ugumcot ir wuched on the pmumption that S f l r  rtmmmmdation would Csscnrially 

mount M LPSC regulation of DSL, which is a fedcnlly tariNed s m i c c .  This argument 

fails to consider the basis of Staffs Recommendation in U-22252-E, i.e. tbc 

anticompetitive eNect BellSouth's practice has on CLEC voke customers in violation of 

relmant LPSC, as well as FCC, NIS and regulatiow, by restraining voice wmptition. 

Despite BellSouth's arguments to the contrary, S t a s  Recommendation in docket U- 

22252-E is entirely consistent with the Telecommunication5 Act, the Line Sharing Order 

and Line Sharing Remand Order. 

The prevailing theme of the Local Competition Regulations is the Commission's 

goal of promoting competition in the local telecommunications market. Conversely. any 

practice that hpr a detrimental eNect on competition is inconsistent and should be 

rectified. Funher, Section 701 of the Local Competition Regulations, which established 
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BellSouth’s Consumer Price Protection Plan, provides in Section 701 G. IO, Tying 

arrangements arc prohibited.’” Staff concluded that not only is BellSouth’s c m i  

practice regarding the provisioning of its DSL service antisompctitive, it is also a ‘tying 

anangement.” Simply put. BellSouth, as the dominant voice and DSL provider in 

Louisipna. is tying the provision of its DSL service to its voice w k s .  only end-usm 

who receive voice service from BellSouth. or end-users of a CLEC reselling BellSouth’s 

voice service, m y  receive BellSouth DSL. 

Claims that various RBOCs arc behaving in anti-compctitive man= 

concerning the provision of their DSL services to voice service arc not new. In support of 

their policy. RBOCs have continuously argued the provision of DSL is federally 

regulalcd and as such cannot be addressed by state commissions. WorldCom’s fuJt 

r a i d  this issue in Louisiana in its reply comments filed in Docket U-22252-E.‘a To 

S t a r s  Imowledge, the RBOC argument has ncva bem successful. as each state 

commission addressing DSL related issues has done so baxd on its authorily to promots 

voice compctition and address antisompnitive behavior.“ 

In addition to orders cited by the CLECs, the Michigan Public Scrvice 

Commission, in an order issued in Case No. U-13193 on June 6, ZMlz (Wichigan 

Order“), dctmnined lhal Amerilsh’s practices concerning the provisioning of its DSL 

services wcrc antiampstitive and therefore violated state law.” As was the caw in the 

Florida Order, the Michigan Commission addressed i m e s  identical to those bcing 

considered in this docket. Staffs Recommendation in U-ZZ252-E, and its 

recommendation hcrcin, arc consistent with both orders. 

BellSouth’s was c o m t  in saying the FCC‘s Line Sharing Ordm did not cmate an 

obligation that ILECs continue to provide DSL service when they are no longer the voice 

provider.” However, neither the Line Sharing Order. nor the Line Sharing Remand Order 

prohibited Rates horn regulating anti-competitive behavior or illegal tying arrangements. 

In fact, the FCC specifically stated in the Line Sharing Remand Order, 

” B e w ,  rubocqumt reply 
“ Sa cllifmh order 11 pgn 6.1 I ,  Florida o l & r  at p g c r  7-9. 
‘I Sa Mi%- orda at page 15. 
” Aa I rrmindcr. lk DC circuit hu “lcated me Lim sbuing order. 
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To the extent that AT&T believes that specific incumbent behavior 
conshains competition in a manner inconsistent with the 
Commission's line sharing rules andor the Act itself, we encourage 
AT&T to pursue enforcement action. 

Clearly the above pronouncement grants this Commission authority to rule on the issue 

before it without infringing on the FCC's jurisdiction. as the LPSC is acting in 

fur thmcc  of its goal (and the FCC's) to promote compctition. not "tempting to regulate 

DSL Envice. 

Staff concluded that any perceived conflicts h e m  FCC and LPSC jurisdiction 

raised by BdISouth should bc of no c o r n  to this Commission, as it clearly has the 

authority to determine BellSouth's practices are contrary to LPSC NICS and regulations, 

without fear of i-g on the FCC's jurisdiction or non-regulated mas. 

C Technical Issues 

S W s  discussion of technical i w e s  will be brief. Simply put, thae is 110 

technical m n  set fonh by BellSouth or the CLECs as to why BellSouth's DSL savice 

cannot be provisioned OVK CLEC voice loops. As mcntioned throughoul this 

recommendation, BellSouth's current practice is based on an internal policy decision. 

D. Opendiomnl Issna 

As sef forth in Stnffs Raommendation in docket U-22252-E, &1ISouth's 

obligation to provide its DSL service ova CLEC voice loops could bc s t a d  if 

BellSouth provided evidmce of "substantial operational isues" that must be rcrolved. 

Esxntially this dockel gives the parties the opportunity to revim MY such opaaional 

issues prior to any Commission order being issued. 

As summarized hcrcin. all operational issues addressed by BellSouth in its 

comments involve additional costs it believes it would incur if it loses ~ n m l  of the local 

loop. but is still rcquired to provide its DSL service. In response to thew operational 

issues, Staff first notes that in U-22252-E, Staff rccommcndcd that CLECs naf be 

allowed to charge BellSouth for use of its LNE loops. Despite the fact that SECCA has 

suggested otherwise, Staff had no intention of modifying Ulat podion of the 

recommmdalion. n~crefore, any concerns relative to costs ascsscd to BellSouth for 

using the CLEC loop M moot. 
Ordm R-26173-A 
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Interestingly enough, the remainder of operational issues raised by Belisouth IVC 

arguably the same operational issuc4 that exist for competitive DSL providers that do not 

control the voice ponion of the loop. Any DLEC or CLEC providing DSL s m i c c a  only 

(i.e., one that is not also the voice provida) is in the same position. However, BellSouth 

argued such an arrangement causes operational issues hill would drive up the costs of its 

DSL. As an alternative, BellSouth pmposcd CLECs convert UNE loops of BellSouth 

DSL customers lo resale, thereby allowing BellSouth to continue mnlmlling the loop. 

As m i d 4  by the comments, not only was such a suggestion infeasible to m e  

CLECs, it would only inersape the corn and operational issues associated with providing 

voice senice. Staff was not convinced that any of the operational issues provided by 

BellSouth were substantial enough to wanant it bcmg absolved of providing its DSL 

m i c e  lo CLEC voice customen. If anything, they suggested to Staff that BellSouth is 

leveraging position as the dominant voice provida with wntrol of the neiwork, to give 

itself another advantage over CLEC DSL pmvidm. 

Accordingly, StaFrcemphasized its U-22252-E recommendation to make it clear 

that BellSouth should not only be required to provision its DSL m i c e  to end-wrs o v a  

CLEC voice loops, but must do so utilizing the same non-dixriminalory rates, tams and 

conditions it provides such services to its voice customers, as BellSouth's wmments 

suggest it may simply raise the price of DSL to CLEC voice customers in such a fashion 

that Staffs Recommendation is rend& mwl. 

W. SUMMARY OF BELLSOUTH'S EXCEPTIONS TO STAFF'S PROPOSED 

RECOMMENDATION 

BellSouth's exceptions to Staffs Proposed Recommendation w m  fled on 

August 12, 2002, along with three affidavits. As set forth in the filing, BellSouth took 

exception with Staffs Rccommcndation in six specific mas, arguing: 1. The 

Commission's Rules of Practice and Procedure do not authorize Staff to p m e d  in the 

manner it did in this docket; 2. The Commission does not have jurisdiction to alter or 

olhcmise regulate BellSouth's htmtate Swices;  3. StaITs Pmsumption lhal the 

Commission has prejudged this rnalter is wholly inappropriate; 4. CLEC Pmfit Margin. 

not customer choice is the core issue; 5. Operational issues exist and 6. KMc's 
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Complaints referred to by Staff are unfounded. Rather than provide an exhaustive 

summary of these comments, StaN responded to the exceptions in its Final 

Recommendation. 

V. CLEC REPLY COMMENTS 

As mentioned ink reply comments to BcllSouth's Exceptions were received 

from WorldCom. SECCA, KMC, Access. DellaCom. Xspcdius and NewSouth. Thwc 

reply comments addrrssed BellSoulh's exceptions, provided suppon for the adoption of 

S W r  Reposed Recommendation, and included afIidavits and other exhibits as 

artnchments. No exceptions to S t a r s  hposed Recommendation w m  received from the 

CLECs. Similarly as with BcllSoulh's comments, rather than providing an exhaustive 

summary of the reply comments, Staff addressed the comments in its Final 

Recommendation. 

VI. INFURMAL TECHNICAL CONFERENCE 

Following rsccipt of BellSouth's exceptions and the replies thereto, SIaITpruided 

over an informal technical conference. Representalives of BellSouth, several CLECs, as 

well as Commissioners Blossman and Sinig and Commission SIaIT, were present at the 

technical confermcc. The patlies were given an opporNnity to respond to thc latest 

filings. ask and field questions and provide furlher support for their respective positions. 

Particularly, BcllSouth witness Ruscilli went into dmil explaining why he concluded in 

his &davit that resale is a valid option for the CLECs and BellSouth witness MiIncr 

explained his affidavit relative to Operational Issues. Following BellSouth's 

presentations, CLEC witnesses were given the opportunity to respond andlor aFk 

questions of the witnesses. Questions were a h  posed by the Commissioners and Staff 

Specifically questions were asked as to who would invest in order 10 ensure Ihe entire 

state has DSL available. No affumative response to deploy was nceived from the 

CLECs. In addition IO the exceptions and replies, Staff considered this information in 

support of its rsommcndation. 
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VII. STAFF’S FINAL RECOMMENDATION 

As stated herein, Stars role in this docket was to determine whether any policy 

or operational issues existed that would prohibit BellSouth fmm providing its ADSL 

service o w  CLEC loops. That is precisely what Staff considered in detail in its 

Propored Recommendation, with Staff ultimately concluding that no such operational or 

policy issues existed. As no exceptions were provided by the CLECs, Staff3 F i l  

Roxmmcndation focused on BellSouth’s Exceptions and any impact thy had on S W r  

Proposed Recommendation. 

A Slugs Reply to Exceptions I and 3. 

Intenrtingly, BellSouth began its exceptions not by questioning Staffs Proposed 

Recommendation, but by questioning the iulemaking pmcedurc employed. BellSouth 

concluded the pmcedurc violated not only the Commission’s Rules of h c t i c c  and 

h e d u n ,  but also Micle Tv g 21 of the Louisiana Constitution. BellSouth suggested as 

a m e d y  the Commission opening up a docket to establish concrete NICS for such 

p m d n g s .  A shple review of recent Commission hislory would question the 

corrccmcm of this assumption. Staff, thmugh the undersigned wunsel, haa bsm citha 

w u ~ s l  of record or cosoumel of record in numerous Commission mlcnuLing 

p m c d m g s  (and all of which included BellSouth as a party) in which essentially the 

same prxedural NIL% were followed, without objection from BellSouth or othua.“ 

F& troubling was BellSouth‘s stasmen¶ that it was unda the impmion 

“SIQ would consider the issues presented in this docket in a full and comprehensive 

manner as the 271 Order requires.”” Staff assumed BellSouth’s was suggesting Slafps 

consideration of rounds of coninients and exhibits received by the panies, numerous 

informal meetings addressing the issues, review of relevant FCC, LPSC and otha PSC 

decisions. the result of which was a 24 page recommendation, was insufficient. The 

presumption referred to by Staff, to which BellSouth takes exception, did not in any way 

diminish the amount of consideration, time and effon that went into Staffs 
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- .  Recommendation. It was only after consideration of a11 information contained in this 

record lhat StaN issued its Proposed Recommendation. Nonetheless, any anempts to 

suggest the Procedwc followed herein by Staff were inconsistent with the Commission’s 

Rules and Regulations should be simply dismissed as an eNon to create additional issues 

the Commission must consider. 

B. Slap8 Rtply lo E.wrprior 2 

BellSouth also raised mnny of the same jurisdictional i m a  contained in its 

original wmsnents in its exceptions. BellSouth suggcslcd the effect of S W s  

recommendation would be tlie imposition of disincentive lo the deployment of DSL 

service, n(hu than the goal of promoting the accasibility of new and innovative 

Services. Such a statement creates a s l i p p q  slope for Staff (and BellSouth) to !I& 

upon. How can the Commission promote the deployment of a service over which 

BellSouth argues it has no jurisdiction ova?  Should Slaff assume it is ok for the 

Commission to establish rules relative to interstate smiccs, provided they only benefit 

the provider of such services? 

By no means was Staff suggesting this recommendation would amount to a 

regulation of DSL swices,  howevK, it is interCning Uut BellSwth would have the 

Commission believe the Recommendation would hind= the linther deployment of such 

sovices. According to BellSouth’s upcr(s, approximately 1015% of BellSouth 

customers in Louisiana have access to its DSL, while only 5% or so subscribe to it. Staff 

argued if any disincentive exists prohibiting BellSouth from funhcr deploying its 

services, it was the demand for tlie product. not any order of this Commission. Stail’s 

Raommendation, if adopted. would only q u i r e  BellSouth to continue providing its 

DSL service to customers currently receiving the service when they switch voice 

providers, and to voice customers of CLECs opting to meive the service, essentinlly 

meaning BellSouth will derive niore revenue for its non-regulated service, in addition to 

linthering competition in the voice market. 

BellSouth also objected to Stalfs classification fhat BellSouth is ‘Qing” its DSL 

smicc to its voice service. suggesting StaN ha0 traosfomed this pmceeding into an 

enforcement action, BellSouth’s suggestion disregards the fact that StaN had 
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recommended no pcnallics. fines or other administrative remedies be levied against 

BellSouth, only that it (BellSoutl~) rectify any p~ential anti-competitive behavior. Staff 

agreed With SECCA that this Commission has the jurisdiction to mtify any potentially 

anti-competitive behavior without the necessity of instituting an enforcement action 

C S#@s Reply to Exception 4. 

In this exception, BellSouth pmvidcd q p ~ ~ ~ ~ e n t s  and tntimony in suppat of its 

position that resale is a valid option for the CLECs, rufiher arguing CLECs simply 

chooac not to use it for cost reasons. While Stalf appreciated BellSouth’s comments 

relative lo CLEC profit margins and the work do- by Mr. Rwi l l i  relative lo the c ~ t s  

SsJOcisIcd with UNE-P versus resale, it respectfully d i s a m  with the conclusion. 

UNE-P has b a n  recognized by ihis Commission as a valid form of competition, most 

mmUy in BellSouth’s 271 application. An long as it is treated as such, CLECs should 

have the choice to determine how they choose to compete. rather than the choia being 

made by their competition. Not only does BellSouth‘s “Rcsalc Option” resuict the mode 

of entry a CLEC can use, i t  also restricts the w i c c  offering that can be made lo those 

senices contained in BellSouth’s tariffs. For example, a CLEC such as WorldCom cwld 

not offer its Tcighborhood” plan via resale because BellSouth pmvidcs no similarly 

bundled x n i c e  it can resell. 

D. Srars Rep@ lo Excc~ition 5. 

Despite what is suggested by the CLECs in their reply comments. Stnff never 

determined there were no operational issues that may be incumd by BellSouth. Staff 

simply concluded tliat none of the issues were substantial enough to warrant BellSouth 

being absolved from rollowing Sta I fs  Roposed Recommendation. BellSouth’s 

exceptions and affidavits shed further light on the potential operational issues it believes 

it will encounter if forced to iinplement Staffs Recommendation. While BellSouth 

qualified thcsc operational issues as being burdensome. Staff believed the actual effect of 

the operational changes must specifically be determined before they absolve BellSouth 

horn implementing Staffs Rccommendation. For example, at least two of the 

operational issues raised by Mr. Milner in his &davit w m  rendered moot by S W s  
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Roporcd Recommendation wherein S W  concluded that CLEO should be prevented 

from chprsing BellSouth for use of the hi& frequency portion of the Imp. while thm is 

some ovalap. lhe majority of the remaining operational issues would only apply when 

BellSouth is required to provide its DSL o v a  CLEC voice Imps, not UNE-P. 

Nwethclcu, bated on lhc above. StnfI was willing to clariaify its rsonwtendatioo to ths 

extent tb.t the operational issues related spaificdly to UNE loops (facilities based 

providers) uc later determined to be overly burdensome. If such a detnmination w m  

made. SMwould  recommend that BellSouth be required to provide its DSL service only 

to CLEC customers via UNE-P, provided lhal BcllSwth shall not p m n a ~ l y  d i . 5 ~ 0 ~ ~ ~ 4  

voice and dam service to a customer conva¶ing Wsvice from BellSnnh to a facility based 

CLEC. Should a premature dircoMcction occur, BellSouth shall be hed up to 

SlO,OOO.OO per oeculrcnce, PI well PI prov ide a hrll rem to tbe C U S ~ O ~ C I  fn (bc 

prcvi~u month's voice and data rwVice. Additionally, SUIT noted bat due to ths 

d o n a l  m ~ r e  of BellSouth's opustionnl Supporl SytaW, my snrl decision of 8 

Commisdon in lhc BcllSouth region on this issue would q u i r e  BcIIsOuth to d e  th 

oscassry opaational changes, thereby re-instituting S W s  original rcsommcad.tia0. 

E S~@J Reply to Exception d 

Finally, BellSouth suggests that S W  wronghrlly relied on KMCs allegatio~~, 

suggstiq KMC has a hislory of makc allgations Without any factual support Such 1 

suggestion is obviously refuted by ulc i n f o d o n  provided to Staff counsel by KMC in 

Docket U-22252-E and thc series of Collaborative workshops, which were referenced in 

support of the finding. Copies of those filings are contained bcrrio. 

WI MMMISSION CONSIDERATION AND ISSUANC E OF ORDER R-26172 

For the reasons stated above, S W  recommended that its rcsommmdation, as 

contained in docket U-22252-E. and as modified in chis dockd, be adopted. The mHa 

was considered at the Commission's Dksmbn 18,2002 Business and Exsutive Scssion 

Following oral argument, Commissioner Field moved to accept StaBs Find 

Rammendation, adding the following provision: "The Louisiana Public Savice 

Commission a f t h s  that it does not regulate the rates or pricing of BellSouth's wholaale 
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or retail DSL service.'' Following a second by Commissioner Sitti& Commissioner 

Blossman read a letter from Congressman Billy Tauzin into the rccord. Roll was taken. 

with Commissioners Field, Sittig and Dixon voting yes, Commissioner Blosman voting 

no and Commissioncr Owen absent. Order R-26173, memorializing the Commission's 

vote was issued January 24,2003, containing the following ordering language: 

1. StafFs Final Recommendation. for the reasons xt folth hacin, is adopted. 
2. The Coinniisrion affirms hat it docs not regulate the rates or pricing of 

BellSouth's wholesale or retail DSL service. 
3. This Order shall be effective immediately. 

M GO NSIDERATION OF BELLSOW'S MOTION FOR 
RECONSIDERATION 

00 February 3, 2W3, following issuance of Order R-26173, BellSouth timely 

filed a Motion for Reconsideration, or in the Alternative for Clarification andlor 

Modification and Slay ("Motion"). MCI WorldCom, Access Integrated, xspedius. 

ITc"DcllaCom and NcwSouth filed oppositions to the Motion. BellSouth's Motion was 

considered at the Commission's March 19. 2003 Business and Executive h i o n .  

Commissioner Field moved to d a y  BellSouth's Motion for Rccnnsidmtion, 

Modification and Slay. Additionally, the Commissiomr made the following motion in 

nspect to the reqiicst for clarification: ( I )  BellSouth is to continue 10 provide its 

w h o l d e  and retail DSL service to customers who choose to switch voice serviccs to a 

competitive local exchange carrier utilizing the Unbundled Network Element Platform. 

A8 stated in Order R-26173, lhis rquircmat  likewise applies to CLEC voice customers 

who subsequently choose to receive BellSouth's wholesale or mail DSL service. Should 

BellSouth in t ad  to offer its DSL service in the laner sc&o over a separate linriloop, it 

shall file a proposal for consideration by the Commission no later than May I ,  2003. 

Such alternative ollcring. if proposed, shall not discriminate against that class of voice 

customers. The filing of such proposal shall not delay implementation of the Order or 

suspend BellSouth's current obligation to provide DSL service o v u  the UNE-P. (2) The 

Commission affirms that i t  does not regulate the rates or pricing ofBellSouth's wholesale 

or retail DSL service and does not establish any pricing for BellSouth's DSL in Order R- 

26173. BellSouth continues Io have the flexibility under this Order to establish the price 

for its DSL services and offer discounts off of the established DSL price to its customers 

who choose packascd sewice offerings. (Example: BellSouth Complete Choice and 
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